2017 &1 Q9T+ 6. 42
T Roer qor (s fr Af@s gt F died sk =7 &
refler Qamait & AgRFat 3R get F1 ameon R{dws, 2017
(STt TereuTe Ryt wem # qr-rwiia fRar smem)
Ros auf & 3fa PNes ot & gt & fov Isg $r

dMarer wemst # Wit 3R Tow F ehe dEnt F SyEadt
3R Tel T IRET0T AR 3T TEFA AT IANAR vt & faw
3UEY A & v AT

Id:, ARG & TWos got & Feafaa @i fr aAfes,
i 3R Maw d==fa & v o 7 & Mas geemid &
vaer 3R TeT & Il Jasit A fAgfFaet R wel & fav
IRETOT T AT AT AT H §gd aFd TAG § fohanfead
T ST T E;

IR I, F aut F FAGE AR AR Tosua @
NS+ T T FAAEAT & Th Tgd 95 FfAd o 3RET0T
AT T oM AT URE F fear & R I el gen A gur
JUT 3TaR SNaF-ER oed & § gAY g 1 §;

AR I, TR UsT TWSSr a9 3T F ToT TWHR
AN Fs aR RAERT A § F sfawg Nos @ Iwr
SOIRI/STfeAN/elalaAl, 3T ollgrR/  ImSferdr,  IER/ASR,
TsHAER/CERR, sERaramsd/mal scafte Rog § 3k 3%
aid df@w AR FEes gieafa & for Ty aEuet 3k
TRETOT &7 3TARIT &

3R I, AU & 3ese 38 & @Wus (1) & Il
T Uy grATToIeh <gaEdT &1, forgd grArteres, ¥ 3k
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Totfde =g oA Shaet T @l FEArst @l 3o &,
RGH YA §F H TAYAT 3R TIGTOT ek dlleh hodmoT Hi
AT T T e,

IR @, Ffau & 3ede 38 & @US (2) & el
sy, fafrseqan, 3ma & ARG F FA A H 9I0H
WM 3R 7 Fad afSeadt & &g sfcw [ &9 F @ are
IR Rfees caawmt # @9 gU 9 F A & i o gfdse,
gawnsi 3R Haad f HEATAT FACT HE HGAE HT,;

IR I, FlAUTT & e 46 & e Ay, AT &
giel gt & RAem IR Y FEe Al A @AY gEuEn @
EIECABIETE)I§

IR Td:, ToEUE UsT oS g IR garT §AI-
AT X T IR FFwRe F d@d gr FE @A ¢ 5 o
gat #H 3O Nos g9t Iur JoRvETdfRed/deEr, isar
AER/ ISR, IER/ASR, ASHIRAS/EETE, TSRET ML/ Iy
& I oS g7 & §7 A U gUF yaot & &7 A T @it &
MR Tafichd fohar ST =IfRT 3R 37 caRa dares 3R
TS NedAtd & for [y gEuet 3k weor e smer
Uy

3d: 37€, ARJ IORIST & 3SHSd a¥ H Il T
faue-Avser mFafaf@a sfRafaas gamar -

1. @ffica @\, vaR IR aRFEH.- (1) 3§ AfAfags &
A IR Roer ot (Tem & dfte TEant & At Ak
Tod & 3 Qo & Fgfeaat 3R gel &1 3Reron)
sfRafaTa, 2017 B

(2) SHT AR HFYUT TTEAT AT H glam|
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(3) TE W AW H YT N S TST WER, eI
A fgEer gan, fFad #X
2. qRC.- 39 RFTE &F 9 9% &F de @
3=gYr afad o &,-

@ '"fosr @@ @ vowwE epgRd onfq,
IqqEd Sieeid, ot @91, Ay ot
gt AR s Mosr oo (Tsg & dMfEs
GEAHT # At 3R ToT & eheT Gasit &
fagfFaal 3R et &1 Jmeon) AR,
2008 (2009 &1 yf@fFTH F. 12) H Iar
afenf¥a et aof 3fand §;

(@) "IERT" IR o S3r aor 3T
sfafaga, 2017 (2017 & 3fAHATd 4. 4)
T GRT 3 & ENT AfSa ToRUA Td
s ot 3maer 3t §;

@ 'dEeRRt §@ da Ros @t F AR
afFaat & var oot AT §, st s
WeR, 38 IF¥ETE & gEeE & for
Wﬁmﬂﬁﬁaﬁ';

(&) "3fd Wt @t @ g A fafafdse Pos
I ifaa §;

(3) "Rt & =9 3VFETT F 3 7 ™
AT ganr fafga sifawa §;

(@) "I A 3w IfAfAEE v e e
e
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(B) "UST & A A" F AT & SRl
q afad e ard 3R gg afAua & 3R
st P &
() TP off Taeiw oty & $ir Jaw
AR ue;
(i) ToT HR & qoT AT HRaEm] F&IiAcd
a7 AT # & el o ot e
qT FFTr F Fr Fare 3R Ue;
(i) o fOu-Avsa & T T
& GaRT AT T ST AR Mo garT
qUId: I WREE & @ Red-aifva
frer o 3 wIferY a1 e & &r
Jarw AR ug; AR
(iv) O daw 3R U O e H 3
AT F IRFH H ARG FT IWHRT
3SR W 3RETOT o] a1 3R St 39-wvs
(i) & (jii) & Feddld oTar 3T &l
3. Tsg fr dMAF Frywt F el FT 3ReOr- (1) 3T
a3 gl & fou aog & v dfars deamsit 3R areasmar #,
ot fafga frd Sd, waer & fow aif¥er 3regera dear & deer A
HRETOT, aif¥eh 3lelid HEAT & @7 gfoRrd gem st Tsd
WHR RN THRI-HAY R fAgiad fear s
Wed 39 3T-URT & AT S Hr - g3 ifargaen
30% 50 YPR SR TRy Sl & 9RdAld JURET Y IeT
feTeT-AvST & el & FHET Y@ el 3R 9RT 6 & 39-4RT
(2) & 33Uy VAT HRGTAT W, JYEIS IRade Aigd, @]
giat|
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(2)3q-am(1)ﬁ34r—c|ﬁwmﬁma:m§craﬁ,
FHCIR & FefOd afdd, Tsg & feer o e deer &
Ot & 3mfEaa Fie & ey farR & o = & a3 78
gl |

4. U5 F yfld Fant F FgRaEt sk oSt @
HREOT.- (1) 31fa Aoz Tt & fov Tsg F el Famt
fAgfFadl 3R vl @1 3ReTor, o & 3efeT Ganit & @giaat
R gar @ var gfderd gem S IsT WER aRT THAT-THT
W AR fhar S

W 38 3Y-URT & el ST &1 IR— gcde JrfegEen
30% 50 YPR SR TRy ST & 9RO JARET Y I
fUT-AvSS & Hesl & HHST @I SR 3R URT 6 I 39-4rT
(2) & 3uay VE AR W, JATRIF IRacds afgd, o] gl

(2) 3T-GRT (1) & 3=diase fhlr a1 & g gu of,
IR & Heiftd egfehd, o & It fgfeaat 3R uah &
IRfAT FIe & favey TR # O I & a7 =181 g

5. Hfa9T AHAT H F$ JR&T g1 Q- ORT 4 H
Jedfdse TRl a1 & g gu off, farfafed val & @&y &
IS IRETOT LT B, 37UTel:-

() TR, Uekedid A Fidf=gidad d m
STel aTel Ug; 3R
(@) ag Ug, i Rl off Iasl a1 I8 7 T (THhd)
gl

6. A9H Fa= Y afFa.- (1) ToT TER, 59 fAfga
& JAISTl HI HETead el & fow, @I Far Tl

(2) 39 9RT & 3T s I AT H9H, 39 39
JhR Tl el & 99aTd IR oy, Iog faur-Avsa &
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el & TAET, 19 98 TF A @, dlag GF F ey Hr o
Fremafy & v @ I, S v TF A AT @ ScieaR TF1 &
gATIISE g gl 3R Ife, 0 §9, @ 9 39 yeR W@ W
g A1 81 3T | T GATCT & 9 T fAUTA-HUSST T Heel
0 el o At # FI5 off IUTAROT AT § AT I Thew
T § & 0 P Fgd A& g9 e iRy, @ 39d @EE
JeURATd. dhadl VH IUARA ® H g€ gem ar, gurieufq,
3R P YA oIgr grem, I, vEr s ot 3UreRer av
aifderaor deefie qd # @1 = R arg i R_ftdAadar )
1 gfcher yeTa @ Srelam|

7. IR B wANfRT w A afFa- (1) =T WER,
AT & QAL @, AS9T H Gl TG SanT e &
el wfafSe &1 Siig g, FNRT & TSl a1 ger Faal 31T
T wERe H Al @ OAR @, I deeeR w@fia @
St

(2) 3TN (1) & 3NT S R gAF TR
30% 50 YPR SN fhd Sl & 9RdAld AR Y I
feTT-AvST & HeeT & FHET (@ SIEN 3R 9RT 6 6 39-4RT
(2) & 3u«y A IO W, JUETS IRac Higd, o]
giat|

8. ®wfsasal &1 AEwv- (1) Ik sw a3RdfGa &
3Gl H GHT A H FIS FHSAg 36T & of Tod WK,
T9T H gmiid e 3mcer garT, O &g o a1d Y Fehelr
S 57 IRFTE F susyt @ 3T o @ 3R S wfeaAs @ v
AT = & AT 39 3Eegs ar gEeT gdid &

Wed 39 URT & 37efieT &5 o e g0 R &
URFEH ST d@ & ar a9 &I FATCT & IATd oTgl [har S|
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(2) 38 ORT & 37eNT fFar I/ uAS Y, 39F 59
JhR fRd ST & geard, JUFT oMy, IeT QuUe-Avsa &
Heel & FHET TWT ST

9. WeEYEF N Tl FNEE F AT wewL- I
yfafaes o detfd s R fogAr & 3udul & egEor A
TegTaqdes 1 Rl AT H o F fAT arealfa el ara & v
frer oifterr a1 afea & fovey @i off ag, e ar
3= s FaEr 78 gl

10. AT 3w AR &1 sredeor a4d F@m.- 39
s & sidfdse A o 910 TeHAT ggced Rl 3w fafe
P FeUIOT oTgl eI JUMd, 39 3rfafags & el 3eqor
F BRI o @ I Nos 397, Nos a9 & & F 3RET0T F7
BIICT ol & §hGR oTel Biel|

11. foR@er 3k @i (1) Toeae Ay Rssr @@
[T Fr dfdre FEardt 7 diet AR Tow & e dansi A
fAgfFaat 3 et & Rewn) IfEfawA, 2015 (2015 @
yfafaad §. 32) 3a gant faRfaa fear amar § 3k aereae
gryRoT @us FfAfaTsd, 1955 (1955 &1 yf@f@wsd @ 8) &
39y 0 fdHeT W e gl

(2) 3 IAfATA AT P 919, TSI GIRT HRA &
GfatTeT T ol eTHET & N T ATFAIT HT T FA
§U g el & Fey A fRY ad fohedr o ameRl @
genfad el arell g TS S|
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AT

9 N

(¢RT 2(¥) ¢f@v)
.. Crl)

FIRT, STfedT, JEET|
aMSAT SER, IMSIfer|
TR, TR

ST, Y, o
asiEr, sl |

a ~ @0 bd =
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3ggedl IR FRON F1 FYUT

iU &1 3Tede 38 UsT & Jifese oXar ¢ & ag
U gATToIe SgaedT &, fowd afasd, s 3R Teeifae
AT TSE Shiael &l {3 T I WO Y, REh
T &9 H TATAT 3R EIETOT aleh olleh HhodIvT dhi ARG
F YA HEM HH Ig Y 3nfese A wam g B USw,
faferseaan, 3ma & IJATAET FF FA T F TAT HOT AR
T Fad et & fT fcwr [AffeT a9t & wa g 3k
faffie cyaarl # & gu ANl & @Eg & dg o v,
glaemit 3N et T IFAGA FATCT S SN G HT|
HiETeT &1 3eTede 46 o Ig 3MMiese aam § fob g, STofar &
giel gt & RAem IR Y Fee Al A @AY gEuEh @
RS FHyam|

gAN EIAUT-FAATAR car T & Afd & I
e dcal & AT ufay 3memst & siww F aRug &=
& U T e IR Sfadl, 3eqfEd setaar 3R
3T MNoer gaf S8 AeRe & Rosr g & g&efRg a9 &
arifor, e 3R Afds dewrfa & v gaer ik Sgfaar
H aRetor f ANy A Trarad T @ & 3R F awf @
Ao 3R Afee Nosua ¥ A3+ aAeer & e a3 #mr
o 3TRETOT &Y N & BrIal &1 3UANT HT YE F AT §
O ger #H FUR AR ITAR Saa-ER Ied e 7 qA4Y g1
T g

Fgiad Sifadl AR 3eggfed Seeraal @ @eT 3w
foer ot @ yawr 3R AgfFaar & mReor dgyas a¥ 1994
H far s ar 39 @Fg 52 Snfaar Noer g9t & w9 A
Feigey df| deuard §AN & Affied aolf & Usg [osr adf
AT & FHET 3R Woer gat & ot F gfFafoa &= &
T 3uded A 3mERT A Iad g@Eefee AR Afeew
WAl FT 3T A & 9ATT TAT-THT W 3R sufaat #r
frosr qait 1 g&t 7 s = fr RwiRker 1 adA = 7 Rosr
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et g A 91 S w@iEAtad § R g T5T A pe
STTHEIT & 9T 52 gfaerd &1 gfafafted aar gl

T HAAfahar &1 Reurd qese 16 & e
3REOT W 38 T H 0] el ¢ 60 §7 & g5 3Hfeoe 330
3R 332 A AN &, dUNT HREOT F fAFAR FARTT w1 A
TS HT Pol STAaEa H UGS qoll T 39T Teh GEIA HReh
gl T den WHR GaRT eEad Sfadr 3R g
SISl P 3RETT & 7 38 fHeHid & 3eevor R R
g1 I dhog WHR of a¥ 1993 & ST FaIt FI IRET0T AT o7
ag U TR W WSS g9t &1 Jagear 52 gfaea & 30ma-
g A 3R 3ReTor 27 wfded fear wmm anl ik weg Mo
I AT o Toredd H Uosr gaf & Jaaear 52 gfaed &
M-I glel T AT T § AT SIerdear S &E &l
¢gd gU Mog ol & HReror & gfaRrd # derd S
HERIHAT gl Tod WHR @R Aged ARG =grameafa
@) A Goher $AR a7 & HEFETAT arell 3Ta ERIF AfATT
F O & Y T Nosr g 3T 3 39 gfadear &, s
3e7eh @Rt & T faEgd 3egye WX T g, TS &9 F
I5 fAshy fAerer § 1 gear @meelt & Ae & aRefeud faRy
aRFufaar 1og & faggae € 3R Rog gt & gaw 3k
fFgfFaat & gdica gfafafica gakad & & fav 38 A
# s 50 ufderd &1 @ar & 3mT goa & fov Fhragerd
YR &

If o3 geif fr =@ 7 afFafaa @i snfaar aenfas
IR AfSF e & Aea-fea Tt w § 3k safov feuas
& I afoid Jfedel # Hedid s & &Aifd & fFeereh dedr
& 368l H A T e g1 [T ST Fehal oI T b ST
Tt &1 oTeh THAToE 3R AfdF fawe & T F e Uos
gaif 3R 3T Mo Tef & 30 Qfaa a8 far s et &
AT & AT # H e & Ig AFT AT
“grERafa (A.57.) A Seade SO T JETETAT dTel doehlellel
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Tsg Woer aof 3Eer & @Afdse fhar = or 3maer & av
2012 & wqd RAE # 7§ e & & & Hiaqa sifar
S SRS/,  IMSAT  AER/AMSITAT,  IER/AR,
TSHAET/E, sRamamslmal et fedr g € sk
3o caRa arfae 3R Afdie deafa & for [y aEer
3R EIETOT AT HTGIHAT 71 38 AERLT & FUR W IWeFd
STt T T 37el@T gIr ITfead fohar amam 3R 3% av 2015 &
Teh 3olT HOHIA garr 5 yiderd 3Refor f&ar m=m 39
JRFATH F AT T 3T AT & GHET 3eifd
frar aar IR AT e A Ueg Rosr it 3T &
yiddes & Hidua HFEd f 3N dhd W gU JWIRT FT
fe=m

i 2015 & fAfAws A HAWRT Fa & IS 7e
HROT T Ussr a9 3maer & gfddest & @ wfFar O safav
Tod WHR o AT gfddes &1 e & weor & & v
ATAY —rEfadfa (@.07) o gellel  $AR 097 & egerdr d
T 3Tg Ty E@fafa @1 @gea §1 sww sl wfafa &
A & e @it & &g tgEe & Ay faEqd
YA & URUN 39T Yiddeat 10 Sers, 2017 & Jedd fovarm
St fieT dtege & FarfRd &1 I8 9fddest Isg Aosr aof
F qderor 3R ey & v [fdse fFar mam asw Ros
T NN A YT Yiddesd 16 Sers, 2017 & 9&dd |
o TSl g9 e 3R 3o &l F@Afd gt o Tose &9
¥ 75 fAwRer & § & goa1 et & AFe # aRwfeaa G
SORI/ATACINASTAT,  IMSTT  AER/ATSIORT,  IeR/ASK,
TEHTASTA/ESTY, TRV afs R oo § 3R
3% U qUF HRETOT T HERTFAT §1 3w g o AR
&1 § T g7 Sfaat @ 3 RAosT @@ & &9 & U qud g &
9 H gafich AT ST AMRT 3R 3Tohl ST AIE=l & HIHSA
# AT 50 gfard 1 Har & w1 gfaerd 3R 3@ dar
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& e 4 9Taerd 3RET0T fGar S a1fgul| 88 9hR SeT Silfaar
HT Fel HRETUT 5 glderd gl =g AR wHa Tog gof @
3TRETOT 26 Uil gl dTT|

A ¥ ®A IR JAET IR @fAafaal, Tad @ gds $ir
EFEIAT 0 ATFT o HT § S 3Td AT T AT I§
P B, H GAS T F I Ty @ o§ &
SORIATACIN/ASTAT, ST ARSI, IeR/ASK,
TSHIATRI/EER, IBRATAMSNART Fcatsd Wos o § 3R
3% iAo 3R Af&F Weafa & v v 3R acrer s
Gd o 3R 3am wawr AR TgFaE & AEd A gaied
RGO & el Fr 3Taegehar g AR o aRkFufaar feggae
g S 3metor & 50 gfaerd fr dET F AT 3T Sood HY
STIHITT Sear g

3o gRTEUTAAT A TST TIFR &7 T hdel Ig TATUTT &l
AT & dfcw g8 Ig HEEE o & 6 Ifd Mosr et & fav
g AR e = & Tmer AR 3ae for wiRyfa,
graumsit AR Tt f FAAT FARTT FeT 3R A9 & 3
gait & dfes 3R e Rt & Y we=afa 1 /e T T59
st aet 3mter dr RAwRel wF dewre o] w386 gl
gl

Iz fadgs gafed 3egedt 1 wita & fouw $fowa gl
3 fadws wega g
olqU/Kkjk

jkts]
CEICE
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qyrRod QU ety AT
s &1 @us 3, Ife yWHAIPT foear amar & an,

T TR & Afdids FEUrv AR qregshA, S 30d @os A
3t 3RaToT o) grem, fAfgd & & fav wuea e 3k
gus 6, afe RfafAa fear arar § a T30 @R &t 3a
AAfATA & TSl FF FETfead Hel & U FHF7 g &
foT @ererd S|

JEATAT TSl AT Shid &1 § 3Rk <@k &
vt & gefRa g
olgqU/kjk

jkts]
CEICUE Bl
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(Authorised English Translation)
Bill No. 42 of 2017

THE RAJASTHAN BACKWARD CLASSES
(RESERVATION OF SEATS IN EDUCATIONAL
INSTITUTIONS IN THE STATE AND OF APPOINTMENTS
AND POSTS IN SERVICES UNDER THE STATE) BILL,
2017

(To be Introduced in the Rajasthan Legislative Assembly)

A

Bill
to provide for the reservation of seats in educational institutions in
the State and of appointments and posts in the services under the
State for the category of more backward classes within the
backward classes and for matters connected therewith or
incidental thereto.

WHEREAS, the policy of reservation for the social,
economic and educational advancement of the people belonging to
Backward Classes of Citizens in admissions to educational
institutions in the State and for reservation of appointments and
posts in the services under the State has been under
implementation in the State of Rajasthan for a long time;

AND WHEREAS, a large percentage of the population of
Rajasthan suffering from social and educational backwardness for
many years have started enjoying the fruits of the reservation
policy and have been able to improve their lot and attain a higher
standard of living;

AND WHEREAS, the Rajasthan State Commission for
Backward Classes has time and again recommended to the State
Government that certain backward classes like
Banjara/Baldiya/Labana, Gadiya Lohar/Gadoliya, Gujar/Gurjar,
Raika/Rebari/Debasi, Gadariya/ Gadri/Gayari are extremely
backward and need special care and protection for their rapid
educational and social advancement;

AND WHEREAS, under clause (1) of Article 38 of the
Constitution, the State shall strive to promote the welfare of the
people by securing and protecting as effectively as it may, a social
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order in which justice, social economic and political shall inform
all the institution of the national life;

AND WHEREAS, under clause (2) of Article 38 of the
Constitution, the State shall, in particular, strive to minimize
inequalities in income, and endeavour to eliminate inequalities in
status, facilities and opportunities, not only amongst individuals
but also amongst groups of people residing in different areas or
engaged in different vocations;

AND WHEREAS, under Article 46 of the Constitution, the
State shall promote, with special care, the educational and
economic interests of the weaker sections of the people;

AND WHEREAS, looking to the recommendations made
by the Rajasthan State Commission for Backward classes, from
time to time, it is expedient that the extremely backward classes
within the backward classes like the Banjara/Baldiya/Labana,
Gadiya Lohar/Gadoliya, Gujar/Gurjar, Raika/ Rebari/Debasi,
Gadariya/ Gadri/Gayari should be classified within backward
classes as a separate category as more backward classes and they
should be given special care and protection for their rapid
educational and social advancement.

NOW, therefore, be it enacted by the Rajasthan State
Legislature in the Sixty-eighth Year of the Republic of India, as
follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Rajasthan Backward Classes (Reservation of
Seats in Educational Institutions in the State and of Appointments
and Posts in Services under the State) Act, 2017.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall come into force on such date as the State
Government may, by notification in the Official Gazette, appoint.

2. Definitions.- In this Act, unless the context otherwise
requires,-

(a) “backward classes” means the backward classes as
defined in the Rajasthan Scheduled Castes,
Scheduled Tribes and Backward Classes, Special
Backward Classes and Economically Backward
Classes (Reservation of Seats in Educational
Institutions in the State and of Appointments and
Posts in Services under the State) Act, 2008 (Act
No. 12 of 2009);
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(b) “Commission” means the Rajasthan State
Commission for Backward Classes constituted
under section 3 of the Rajasthan State Commission
for Backward Classes Act, 2017 (Act No. 4 of
2017);

(c) "creamy layer" means such class of persons within
the more backward classes, as the State Government
may notify, in the Official Gazette for the purposes
of this Act ;

(d) "more backward classes” means the backward
classes specified in the Schedule;

(e) "prescribed” means prescribed by rules made under
this Act ;

(f) “Schedule” means the Schedule to this Act;

(g) "services under the State™ means the public services
and posts in connection with the affairs of the State
and includes the services and posts in-

(i) any local authority;

(i) any corporation or company owned or
controlled, wholly or substantially, by the State
Government;

(iii) any other authority or body constituted by or
under an Act of the State Legislature and
funded, wholly or substantially, by the State;
and

(iv) respect of which reservation was applicable by
Government orders on the date of
commencement of this Act and which are not
covered under sub-clauses (i) to (iii).

3. Reservation of seats in educational institutions in the
State.- (1) The reservation in respect of the annual permitted
strength for admission into such educational institutions and
courses in the State, as may be prescribed, for the more backward
classes shall be such percent of the annual permitted strength as
may be notified by the State Government from time to time:

Provided that every notification issued under this sub-
section shall be laid, as soon as may be, after it is so issued, before
the House of the State Legislature and the provisions of sub-
section (2) of section 6 shall mutatis mutandis apply to such
notification.
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(2) Notwithstanding anything contained in sub-section (1),
persons belonging to creamy layer shall not be eligible for
consideration against the reserved quota of seats in any educational
institution in the State.

4. Reservation of appointments and posts in the services
under the State.- (1) The reservation of appointments and posts in
the services under the State for the more backward classes shall be
such percent of the appointments and posts in services under the
State as may be notified by the State Government from time to
time:

Provided that every notification issued under this sub-
section shall be laid, as soon as may be, after it is so issued, before
the House of the State Legislature and the provisions of sub-
section (2) of section 6 shall mutatis mutandis apply to such
notification.

(2) Notwithstanding anything contained in sub-section (1),
persons belonging to creamy layer shall not be eligible for
consideration against the reserved quota in the appointments and
posts under the State.

5. No reservation in certain cases.- Notwithstanding
anything contained in section 4, there shall be no reservation in
respect of the following posts, namely :-

(@) the posts to be filled by transfer, promotion or
deputation; and

(b) the post which is single (isolated) in any cadre or
grade.

6. Power to make rules.- (1) The State Government may
make rules for carrying out the purposes of this Act.

(2) All rules made under this section shall be laid, as soon
as may be after they are so made, before the House of the State
Legislature, while it is in session, for a period of not less than
fourteen days, which may comprise in one session or in two
successive sessions and, if before the expiry of the sessions in
which they are so laid or of the sessions immediately following,
the House of the State Legislature makes any modification in any
of such rules or resolves that any such rule should not be made,
such rule shall thereafter have effect only in such modified form or
be of no effect, as the case may be, so however, that any
modification or annulment shall be without prejudice to the
validity of anything previously done thereunder.
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7. Power to amend the Schedule. - (1) The State
Government may, in consultation with the Commission, add,
amend or delete any entry of the Schedule by notification
published in the Official Gazette and on and from the date of such
publication, the Schedule shall stand amended accordingly .

(2) Every notification issued under sub-section (1) shall be
laid, as soon as may be, after it is so issued, before the House of
the State Legislature and the provisions of sub-section (2) of
section 6 shall mutatis mutandis apply to such notification.

8. Removal of difficulties.- (1) If any difficulty arises in
giving effect to the provisions of this Act, the State Government
may, by an order, published in the Official Gazette, do anything
not inconsistent with the provisions of this Act, which appears to it
to be necessary or expedient for removing the difficulty :

Provided that no order under this section shall be made
after the expiry of a period of two years from the date of
commencement of this Act.

(2) Every order made under this section shall be laid, as
soon as may be, after it is so made, before the House of the State
Legislature.

9. Protection of action taken in good faith.- No suit,
prosecution or other legal proceedings shall lie against any
authority or person for anything done or purported to have been
done in good faith in pursuance of the provisions of this Act or the
rules made thereunder.

10. Act not to derogate from other laws.- Nothing
contained in this Act shall derogate from any other law for the time
being in force. However a more backward class receiving the
benefit of reservation under this Act shall not be entitled to receive
the benefit of reservation as backward class.

11. Repeal and saving.- (1) The Rajasthan Special
Backward Classes (Reservation of Seats in Educational Institutions
in the State and of Appointments and Posts in Services under the
State) Act, 2015 (Act No. 32 of 2015) is hereby repealed and the
provisions of the Rajasthan General Clauses Act, 1955 (Act No. 8
of 1955) shall apply to such repeal.

(2) Nothing in this Act shall be deemed to have affected
any orders made by the Governor in exercise of his powers under
the Fifth Schedule of the Constitution of India in respect of the
Scheduled Areas.
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SCHEDULE
(See sec. 2(f))

Classes
Banjara, Baldiya,Labana .
Gadiya Lohar, Gadoliya.
Guijar, Gurjar.
Raika, Rebari, Debasi.
Gadariya, Gadri, Gayari.
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STATEMENT OF OBJECTS AND REASONS

Article 38 of the Constitution enjoins upon the State that it
shall strive to promote the welfare of the people by securing and
protecting as effectively as it may, a social order in which justice,
social economic and political shall inform all the institutions of the
national life. It further mandates that the State shall, in particular,
strive to minimize inequalities in income and endeavour to
eliminate inequalities in status, facilities and opportunities, not
only amongst individuals but also amongst groups of people
residing in different areas or engaged in different vocations. Article
46 of the Constitution also mandates that the State shall promote,
with special care, the educational and economic interests of the
weaker sections of the people.

In order to translate into action the pious hopes of our
Founding Fathers invested in the above directive principles of state
policy, the State of Rajasthan is implementing the policy of
reservation for the social, economic and educational advancement
of the people belonging to backward classes of Citizens like
Scheduled Castes, Scheduled Tribes and other Backward Classes
in admissions and appointments and a large section of citizens
suffering from social and educational backwardness for many
years have started enjoying the fruits of the reservation policy and
have been able to improve their lot and attain a higher standard of
living.

The Backward Classes other than Scheduled Castes and
Scheduled Tribes were provided reservation in admissions and
appointments first time in the Year 1994. At that time 52 castes
were enlisted as other backward classes. Thereafter various
sections of the society represented before the State Backward
Classes Commission for their inclusion in the category of
backward classes. The Commission after carrying out the study of
their social and educational status recommended time to time more
castes to be added in the list of backward classes. At present total
91 castes stand included in the list of backward classes and they
represent approximate 52% of the total population of the State.

Though the principle of proportionality is not applicable to
the reservation under Article 16 as it is applicable under Articles
330 and 332, however, the proportion of the backward classes to
the total population of the State is a relevant factor while
determining the extent of reservation. And in fact, this principle
has been followed by Central Government while granting
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reservation to Scheduled Castes and Scheduled Tribes. When the
Central Government provided reservation to backward classes in
the Year of 1993, the proportion of the population of backward
classes at national level was about 52% and the reservation was
provided 27%. Since the population of backward classes in the
State of Rajasthan is estimated by the State Backward Classes
Commission to be about 52%, therefore looking to the volume of
population, the percentage of reservation for backward classes
need to be increased. The High Power Committee, headed by
Hon’ble Justice (Retd.) Sunil Kumar Garg, appointed by the State
Government as well as the State Backward Classes Commission
has unequivocally concluded in their reports, which is based on
extensive studies conducted by them, that special circumstances
envisaged in the Indra Sawhny’s case do exist in the State and
there are reasonable grounds to exceed the limit of 50% laid down
in that case to ensure adequate representation of Backward Classes
in admissions and appointments.

Since all the castes included in the list of Backward Classes
are at different stages of social and educational development and
therefore the objectives of the directive principles of State policy
mandated in the above referred Articles of the Constitution cannot
be fully achieved unless these classes are sub-divided in backward
and more backward classes according to the level of their social
and educational development. In order to ensure class equality, the
matter was referred to the then State Backward Classes
Commission, headed by Hon’ble Justice (Retd.) Indersen Ishrani.
The Commission in its report submitted in the Year 2012
recommended that certain castes namely Banjara/Baldiya/Labana,
Gadiya Lohar/Gadoliya, Gujar/Gurjar, Raika/Rebari/Debasi,
Gadariya/ Gadri/Gayari are extremely backward and need special
care and protection for their rapid social and educational
advancement. On the basis of that recommendation, the above
castes were constituted in a separate class and they were provided
5% reservation in the Year of 2015 by a separate Act. The Act was
challenged before the Hon’ble Rajasthan High Court and the
Hon’ble Court, while indicating certain deficiencies in the report of
the State Backward Classes Commission, struck down the Act.

Since the main reason behind striking down of the Act of
2015 was the deficiencies in the report of the State Backward
Classes Commission, the State Government appointed a High
Power Committee in the Chairmanship of the Hon’ble Justice
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(Retd.) Sunil Kumar Garg to revisit the impugned report. The High
Power Committee, after carrying out extensive study including
field study of various sections of the society submitted its report
on 10" July, 2017 which comprises in three Volumes. This report
was referred to the State Backward Classes Commission for
examination and its recommendation. The State Backward Classes
Commission submitted its report on 16" July, 2017. Both the State
Backward Classes Commission and the High Power Committee
have unequivocally recommended that special circumstances as
contemplated in the Indra Sawhny’s case do exist and certain
castes like Banjara/Baldiya/Labana, Gadiya Lohar/Gadoliya,
Gujar/Gurjar, Raika/ Rebari/Debasi, Gadariya/ Gadri/Gayari are
extremely backward classes and need separate reservation. They
have also recommended that these castes should be categorized as
a separate class as More Backward Classes and they should be
provided 1% reservation from within the limit of 50% laid down in
the Indra Sawhny’s case and 4% from beyond that limit for which
compelling circumstances do exist. Thus the total reservation of
these castes should be 5% and total reservation of backward
classes as a whole should be 26%.

Not less than four Commissions and Committees, each one
headed by a person who has been a Judge of the High Court, have
concurrently concluded that Banjara/Baldiya/Labana, Gadiya
Lohar/Gadoliya, Gujar/Gurjar, Raika/ Rebari/Debasi, Gadariya/
Gadri/Gayari are extremely backward classes and they need special
and immediate attention for their social and educational
advancement and providing them adequate reservation in the
matters of admissions and appointments and circumstances exist
which justify to slightly exceed the 50% limit of the reservation.

In these circumstances, the State Government is satisfied
rather feel obliged to implement the recommendations of the State
Backward Classes Commission immediately so as to secure the
more backward classes justice, social and economic and to ensure
equalities of status, facilities and opportunities to them and also to
promote the educational and economic interests of these sections
of the people.

The proposed Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

olqUIKjk jkts]

Minister Incharge.
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MEMEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 3 of the Bill, if enacted, shall empower the State
Government to prescribe the educational institutions and courses in
which reservation provided under that clause would be applicable
and Clause 6 of the Bill, if enacted, shall empower the State
Government to make rules for carrying out the purposes of the Act.

The proposed delegation is of normal character and relates
to the matters of detail.

olqUIkjk jkts]
Minister Incharge.
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Bill No. 42 of 2017

THE RAJASTHAN BACKWARD CLASSES
(RESERVATION OF SEATS IN EDUCATIONAL
INSTITUTIONS IN THE STATE AND OF APPOINTMENTS
AND POSTS IN SERVICES UNDER THE STATE) BILL,
2017
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(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

to provide for the reservation of seats in educational
institutions in the State and of appointments and posts in the
services under the State for the category of more backward
classes within the backward classes and for matters connected
therewith or incidental thereto.

(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Secretary.

( Vasundhara Raje, Minister-Incharge)



